GENERAL AGREEMENT
(Modermization of Fiber Optic Cabling vf tne University of the Prilippines Mindanao)

This Apresmert is maaa and prieed indo by wod balvean

The UNWERSITY £F 6 @B 'NES, the national university of the
Prilippines, created by vimis of Act s, 1670, as amendsd and re-orgenized and
operating by virtue of Repubio Act We 8500, through Its constituent unit, the
UNIVERSITY OF YHE PHILIPPINES fINDANAQ (UP MINDANAQ), established
by virtue of Republic Act No. 7886, witr office address at Administration Building,
tintal, Tughok District, Davao City, represented hersin by #s Chancelior,
SYLVIA B. CONCEPCION, Ph.D..

and

The MARSTECH UNLIMITED SOLUTIONS & TECHNOLOGY, INC., an
entity duly organized anc¢ existing under the jaws of the Republic of the
Prilippines, with address at Guezan Cily represented hereln by its Authorized Sr
Business Associate, MANUEL £, GERONIMG, hereinafter referred to as the
“CONTRACTOR".

RECITALS:

1 The UNIVERSITY needs to undartake the MODERNIZATION OF FIBER OPTIC
CABLING OF UP MINDANAO ('FROJECT") with an approved budget of Two Million
Five Hundrad Thousand Pescs (PhF 2,500,000.00);

2, The UNIVERSITY, through its Bids and Awards Committee, published the
Invitation to Bid for the Modemization of Fiber Optic Cabling of UP Mindanaa, posted the
same in the PhilGEPS website, tha UP Mindariao website and in a conspicuous place In
the premises of the Liniversity of the Philippines Mindanao continuously for 7 days.

3. Ir response to sald postings, two (2) bidders purchased bid documenis and
submitted their bids on Saptember 25, 2017

4. Upon preliminary checiing of fns eliginility and technical documents submitted by
the *wo {2) bidders, all of them were deciarad sligible for bidding, namely: Marstech
Unlimited Selutions & Technology, Inc. and Sumpan Terparalion;

5 The CONTRACTOR, MARSTECH UNLIMITED SGLUTIONS & TECHNOLOGY.
INC.. submitted the lowest bid. Upon 2 therough evaluation and post quaiification of the
eligibility, technical and finencial documents, #s bid was found to be compliant and
responsive to tha tachnical specifications and requirements for bidding.

) On Seplember 25 2017, the members of the Bids and Awards Committes
resolved to daclare MARSTECH UNLIMITED SOLUTIONS & TECHNOLOGY, INC.. as
the lowest calculated and responewe bid end raccmmended the awsrd of the
Moderization of Fibar Optic Cabling of tho University of the Philippines Mindanao
contrast to it in the amount of Cre Aiilien Mine Hondred Cne Thousand Ten Pesos &
§7/106 {P1,901.010 57)

7 A Notice of Awate daled Ocicher 03, 2017 was Issued to the CONTRACTOR,
who has aucepted the PRIOJSCT under 3¢ wams ang conditions, representing itself to
be esnscially compean:, s¥led s Uy equpoad with tha necessary malerials,
manpewer and eguiprent necsssany ior wrdatalang the PROGECT,

NOW, THEREFORE, tha pamti=s agrtn 22 il
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ARTICLE |
SCOPE OF WORK

1.1 The CONTRACTOR shali:

Supply and provide af labor, matarials, tools and squipment, including
power and water, irenspartation #nd other facilities. services, and all related
wark for the PROJECT, in accordance with the issued plans, drawings,
schedule, technical saecificabons and olher related contract documents,
necggsary to progecuta the work to cempletion, 28 called for in the
Plans/Scope of Warks.

At lts own expense, be responsible for the unloading, unpacking, and
Inspection of all materals, machinery, and =quipment delivered to the
construction site, and shall also be responsible for the storage, control,
transportation, safekeeping, and any other necessary arrangement for such
materials. machinery, and equipment within the site. -

Ensure adequate profection at all times of all materials machinery, and
equipment in the construction site agsinst damage, robbery, and pilferage,
and shall be responsible for any damage or loss.

Render warranty services on &l work performed in accordance with the
provisions of this Agreesmenl anc the Contract Documents incorporatad
hereto

1.2 The detailed tasks involved for mach individual item of work set forth in the
immediately preceding paragraph are snumerated in the Scope of Work and Technical
Specifications altached with refatec pspers, which farm part of this Agreement,

ARTICLE Wl
CONTRACY DOCUNMENTS

2.1 Tne following Cantract Documenis are made an integral part of this Agreement:

®an

e o

Invitation ko Apply for Eligibility and to Bid (Annex *A);

Bidding Documents including any Addenda ar Supplemental/Bid Bulletins
[Annex "B"), ‘

Specifications (Annax "C").

Eligibility requirements, documents, and statements {Annex "D"),

Bid Form including all documentsistatements contained in the winning
bidder's two bidding snveiopes (Annex “£'),

Netice of Award with the Contracter's acceptance (Annex *F°);
Contractor's Performance Borid (Annex "E"),

Contractor's Credit Line (Annex "H");

\Working Drawings consisting of sawen (7) sheets (Annex *1"); and

Bill of Quantities (Annex "J"),

22 The terms, conditions, stipufations, and warranties under the Contract
Documents are deemed part of (his Agreemant. In case of doubt or conflict between and
among any items or provisions and the Confract Documants, the CONTRACTOR shall
refer the sams in writing to the UNWERSITY for claritication and guidance. The clarification

or determination made by tha UNIVEFSITY shall be binding and conclusive upon the
parties.

2.3 The CONTRACTOR shall rcl meke any cvhings or alteration In the plans,

gonditions, and specifications of ‘e PROUECT withowt prior written appraval by the
UNIVERSITY

2.4 The pariies miay. i writing, agras to any ravisicn, alteabion, or addition to the

terms and conaitions of this Agresmme-t or the Contras; Dosumsnts.
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ARTICLE Il
CONTRACT PRICE

3.1 For and In consideration of the performance and accomplishment of the
PROJECT, the UNIVERSITY shall pay the CONTRACTOR the total amount of One Million
Nine Hundred One Thousand Ten Pesos & 57/100 (P1,001,010.57).

3.2 The Centract Prica is inclugive of all duties, taxes, license premiums, fees and
charges which may accrua by virtue of the PROJECT, such as but not limited to permit and
registration fees, municipal and persanal property taxes, fees Yor slorage or consumption,
employmeant taxes, payments and contributions imposed by law and insurance. All such

fees shall be for the account cf the CONTRACTOR, Any examption in the payment of the

foregoing shall bz credited to the UNIVERSITY. The CONTRACTOR is obligated ta inform

‘the UNIVERSITY in writing of any exemptions obtained by or granted to It with respect to

taxes. licenses, and other fees, The CONTRACTOR shall pay all costs incurred in the
preparation of this Agreemeant, including notartal fees,

3.3 No changes shall be made on the Contract Price by reason of escalation in
currency, the price of malerials, folls, equipment, or lator supervening during the course of
the PROJECT, except under conditions specified by law. Any adjustments in the Contract
Price shall be done in accardance with guidsncs provided by law

3.4 The payment of escalation costs shall be subject to the unilateral and written
approval of the UNIVERSITY and to availabiiity of funds.

3,5 Should the UNIVERSITY reguirs the CONTRACTOR to perform any variation
order in the form of a change order, or extra wark crder, the additional costs of such work
shall be addad ‘o the Contraat Price, previdsd that the cumulative amount of the vardation
order does not exceed ten percent (10%) In exceptional cases, where it is urgently
necessary to complete the original scope of work, the UNIVERSITY may require the
CONTRACTOR tu perform a vanation ordsr beyond ten percent (10%) but not more than
twenty parcent (20%)

3.8 The cost of vanation orders shall be subject to prior written agreement by both
parties, upon recammendation of the office of the Campus Architect before execution or
Implementation.

3.7 Any amount payable to the CONTRACTOR may be compensated against
liquidated damages payable to the UNIVERSITY under this Agreement

ARTICLE IV
TIME OF COMPLETION AND LIQUIDATED DAMAGES

41 The CONTRACTOR snall perform and complete the PROJECT to the
satisfaction of tha UNIVERSITY within Ons Hundred Twenty (120) CALENDAR DAYS
reckoned from the stipulatiori as pravided in tne Notise 1o Proceed

, 4.2 Tima baing of the essence of the PROJECT, delay in the completion of tha
PROJECT may be excusable only if the same le due to force majeure, additional work
approved by the UNIVERSITY, or for any cther circumstance as may be determined by the
UNIVERSITY.,

4.3 Force Majeure is defined as any circumstance bayand the control of the paries,
which directly prevent the parties fram pesforming their obiigations such as but not limited
1o extraordinary weather conditions, fires, earthquakes or other natural calamities, vaiid
viork stoppage or orcers of competent authorily, civll discrder, war or other hostilities,

4.4 Should there arige any clisumstance provided In 4.2 above which affects the
perfarmance of its obligations, ihe paty concemed shall notfy the other in writing satting
forth such facts and circumsiences wimin flsa (3) days of de accrirence. Shouid there ba
need to extend the perod of compitsee with i's cougations, poth parties shal! agree on a
reasnhable pericd within whizh o comaly vith tha undertaking. Any other request for
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extension by the CONTRACTOR may 1 granted o denred by the UNIVERSITY at its sole
discretion.

4.5 Upan the occurtence of any cicumstance of foree maeure, the CONTRACTOR
shall endeavor 1o continue in the perfrmisiice of iis oblgetons so far as reasonably
practicable. In such cases. the CONTRACTOR shall give the UNIVERSITY written notice
of the steps it proposes to take, including any rsasonable alternative means for the
performance of its obligations. The CONTRACTOR shall not take any such steps unless
autherized in writing by the UNIVERSITY.

45 In no case shall extension of tma for completion pe granted In any of the
following circumstances:

a. Qrdinary unfaversble weaics: congdilons

b.  Labor oroblems or dispites Invalving the Contractor’s empioyees, workers or
nersonnel or those of s sub-contractor's agenis or suppliers

. When the reazon given for he request for extension has already been
considersed in the deteirmination of the oniginal compietion fime

4.7 Shouid delay or defauil be due ta any cause attributable to the CONTRACTOR,
the CONTRACTOR shall be liable to pay liquidated damages In accordance with the
provislons of Annex “E" (8) of the Revised |Implementing Rules and Regulations of RA.
No. 9184 The UNIVERSITY shail have the oplion to demand payment of, or deduct such
damages from any amounts due to the CONTRACTOR, The UNIVERSITY shall notify the
CONTRACTOR in writing of its choice of action under this section.

4.8 The provisions on liquidated damages notwithstanding, the UNIVERSITY has
the nght to taka all necessary and sppropriate steps to effect an immadiate takeover of the
construction work either by Itself or by anather cantractor, and to forfeit the Performance
Bond and charge against the CONTRACTOR and ifs zureties any excess cost occasioned
thereby In finishing the PROJECT, together with any lquidated damages that may be due
to the UNIVERSITY under any of the following circumstances:

a. i e progress of the work & dalayed by al least twenty percent (20%) of the
cantract pericd plus any extenzion tidy granted, or does not conform with the
woik schedule such that from all indications the CONTRACTOR may not be
able to complete the PROJECT within the stipulated fime; or

b, If the CONTRACTOR viclatas any of the condilions, warranties, or covenants
under this Agreement,

~ 4.81nthe event of takeover, whatever contracts entered into by the CONTRACTOR
in the pursuit of its obligations under this Agreement which the UNIVERSITY may want to
assume are hereby deemed assigned to the UNIVERSITY, provided, that the
UNIVERSITY shall not be liable for unpaid obligations previously incurred by the
CONTRACTOR prior to tha takeover. The right of the UNIVERSITY to take over the the
PROJECT shall be without prejudios to other rights and lzgal remedies it may be entitled
fo.

4.10 Tha lawful occupation oy the UINWVERSITY of any poition of the PROJECT
shall niot be deermed a waiver of any of ite rights ner shall @ diminish any fiability of the
CONTRACTOR fer liquidated damages for delays in other portions of the PROJECT

ARTICLE V
PERFORMANCE ROND

5.1 Tha Performance Bond submitted by the CONTRACTOR in the amount of Five
Hundred Seventy Thousand Three Hundred Thise Pesas & V7110 (P570,303.17), in
Prudential Guaranteg, shall be coterminauvn alth the date of final acceptance of the
PROJECT by the UNIVERSITY.

52 i the PROJECT canncol se comgislss winin the period prescribed under
Sechon 4.1 1o the saiisfaction of the UMIVERSITY for final acceptance. the
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CONTRACTOR ghall post a substitide “e-foranae Hond oc effest an extension of the
ariginal Pericimance Bond o cever the period of extension until final acceptance of the
PROJECT iz made,

5.3 The CONTRACTOR shall post the substitite Performance Band immediately
upon determination of the UNIVERSITY i the inabifity of the CONTRACTOR fo complete
the Project for final acceptance. This determination shall be made by the UNIVERSITY
within ten (10) working days immediately preceding the sxpiration date of the Performance
Bond.

5.4 The CONTRACTOR shall post an additional performance secunty to cover any
cumulative increase of more than ten percent (10%) over the original value of the contract
as a result of amendments to order or change orders, extra work arders. and supplemental
agreements.

5.5 Until and uniess the CONTRACTOR shall have comptied with Sections 5.3 and
5.4, the UNIVERSITY shall withhold all payments duz to the CONTRACTOR,

ARTICLE V!
PAYMENTS

6,1 The UNIVERSITY shall, upon 3 wiitten request of the CONTRACTOR which
shall be submilted as goniract document, make an advance payment to the
CONTRACTOR in an amount not 1o excaed twelve percenl (12%) of the total contract
price, to be made in lump sum or at the most two (2) instaliments according to a schadule
spacified in the Instructions to Bidders and other relevant Tender Documents.

6.2 The advance payment shall be made only upon the submission to and
accaptance oy the UNIVERSITY of a inavecable standby letter of credit of equivalent value
from @ commercial bank or a guarantee pavment bond, callable in demand, issued by a
surety or insurance company duly licensed by the Office of the Insurance Commissioner
and canfirmed by the implementing agancy

6.3 The advance payment shall be repaid by the CONTRACTOR by deducting a
percentage equel to thal used for the advance payment from the periodic progress
payments to ba mads to the Confracior.

8.4 The UNIVERSITY zhall pay the CONTRACTOR progress payments based on
bililngs for actual works accomplished as certiiled by the Office of the Campus Architect of
the UNIVERSITY. In no case shall progress billinas be made more than once every thity
(30) calendar days. Materials ar equipment delivered on the site but not completely put in
place or used in the PROJECT shall not be included for payment,

6.5 All progress payments shall be subjeci to a retention fee of ten percent (10%).
Such retention shall be based on the amount dug to the CONTRACTOR prior to
deducfions and shall be retained from every progress payment uniil fifty percent (50%) of
the value of the works, as determined by the UNIVERSITY. is completed. If, after fifty
percent (50%) completion, the work is satisfactorily done and on schedule, no additional
retention shall be made, otherwise, tha 10% retention shall be imposed. The
CONTRACYOR may, however, request for ne releasefsubstitution prior to Final
Acceptance subject to the guidsiines sat fodk in B A No, 9184 and its !mplementing Rules
and Regulations '

6.6 In addition to the 10% retention mentioned above, the UNIVERSITY reserves
the right to deduct from the progress biliing cf the CONTRACTOR such amount as may be
necessary to cover third party liabiiities, ag wall as uncorrected discovered defects in the
project in the event that the costs of such lizbilities as well as uncorrected discovered
defects in the project exceed the 10% already ratalnad by the UNIVERSITY,

6.7 The UNIVERSITY shall issun a Cerfficate of Final Acceptance to the
CONTRACTOR upan satisfactory completion of thz PROJECT. Before such Cerlificate is
lssuad, ths CONTRACTOR snall submit a sworm slatement certifying that ail taxes due
from it, and all obligations for materials ussd and labor ernployed In connection with the
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PROJECT have been duly paid. Final pay:inent shall e made within the reasonable period
upon the Final Acceptance by tha UNIVERSITY,

5.8 No payments made by the UNIWVERSITY shail be construed as a waiver of any
claim for dafecte in the work matenals, or “raiee »f phligations under this Agresment.
Acceptance by the CONTRAGCTOR of final coyment shall S2 dsernad a walver of all its
claims axcapt those previpusly made in writng which remain uncetiied at the time of Final
Accaplance.

ARTICLE WV
WARRANTIES AND RESPONSIBILITIES OF THE CONTRACTOR

7.1 The CONTRACTOR shail secuie al' pertinent permits required by any
government office or agency in connection with the PROJECT.

7.2 The CONTRACTOR shail comply with 2ll laws, rules and regulations
promulgated by the government of the Republic of the Pnilippines. including those on
labor, environment, safety and sanitation, those regulating the construction industry and
other pertinent laws. The CONTRACTOR shall be solely liable for any violation of the
same.

7.3 Shouid the CONTRACTOR find thst any portion:of this Agreament or part of the
Contract Documents are contrary to any law, rule o reguiation the CONTRACTOR shall
immediataly notify tha UNIVERSITY in writing and coroly with the instructions to be given
by the UNIVERSITY. '

7.4 The CONTRACTOR shall take all precaitionary measures to ensure the safety
and convenience of the workers and the general public, and to teke all appropriate steps to
prevent damage or injury to persons or property in or about or adjacent to the pramises
where the worl is being performed.

7.5 The CONTRACTOR warrants and guarantees that all materials to be used for
the PROJECT are new, free from hidden defects, fully complies in every respect with the
specifications, approved samples, other requirements of the Contract Documents. The
CONTRACTOR shall make no subsbtution of materials required to be fumished by it
unless prior written approval Is obtsined fram the UNIVERSITY. The CONTRACTOR
hereby hokls the UNIVERSITY free and hanniess from any liability anising out of claims or
liens on materiale supplied, In case of any substitution with intarior materials without the
prior written consent of the UNIVERSITY 2n4d the same cannot be removed and replaced,
the CONTRACTOR shall ¢redit tha UNIVERSITY an amount equivalent to the difference in
cost plus one hundred percent {100%) of the credit amount as liquidated damages,

7.6 The CONTRACTOR warrants and guarantees that the works done under thig
Agreement, including those performed by sub-contractors, if any, shall be free from any
defect, shrinkage, or other default due to defective or improper materials, planning or
workmanship. If any such defect, shrinkage, or fault whethar pertaining to that portion of
the work performed by the CONTRACTCR ot to & portion performed by any sub-contractor

arises, the CONTRACTOR shall, at its own expense, promptly repair, correct, or make

good such defect, or shrinkage. or fault to the satisfaction of the UNIVERSITY. In case
daviations, defects, shrinkages, faults, or deficioncies In the work are not remedied to the
satisfaction of the UNIVERSITY within a reazonable time, the UNIVERSITY shall, without
prejudice to any other rignt or remedy. csuse tha repalr or comaction to be made for
account of the CONTRACTOR, The CONTRACTOR shall be responsible for any loss,
injury. or damage arising or resulting from any such deviation o defect, shrinkage or fault,
Violation of the warranties undar this sactian ahall entiiie the UNIVERSITY to pretemrninate
this Agreement by mere writen notice  thz CONVRACTOR effective upon receipt
theraof.

7.7 The CONTRACTOR shall leavs the worl: in good order upon compietion.
7.8 The CONTRACTOR shall be responaible for the starage and safekeeping of all

UNIVERSITY-supplied matedals, if any, fully wmed over to its custody by the
UNIVERSITY.
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7.8 The CONTRACTOR assumes full respensibility for the acts, omissions, or
negligence of its employees, workers, agents, and those of its sub-contractor's and thelr
employees, as well as for all other persons doing work under this Agreement,

7.10 The CONTRACTOR shall hodd trha URIVERSITY free and harmlsss from and
binds and obligatzs itself 1o indemnify the UNIVERSITY for iebililes, losses, damages,
injuries inchuding death, claims. Jamands, suits, proseedings, Judgments, awards, fines,
penalties, and all expenses of whatsver kng and nature arfsing from and by reason of this
Agreament, due to its negliganca, st!, omisginn, delay. vonduct, breach of bust of, or non-
observance of violation of this Agresment, & those of ite employees, agents,
representatives, or sub-contraciors,

7.11 The warranties required under he Coniract Documents are Incorporated
hereto and the CONTRACTOR agraas 1o comply with all sush provisions.

ARTICLE Vill
GUARANTEE BOND

8. The CONTRACTOR shall furnish the UNIVERSITY with & Guarantee Bond in an
amount equal to ten percent (104 of the Contrast Price, effective for a period of ane (1)
year reckoned from fhe date of Final Acceptance. Said Guarantee Bond I5 to answer for
any loss. damage, injury, or expense which the UNIVERSITY may incur to make good
defects in warkmanship or materials that may hecama evident within ene (1) year from the
date of Final Accaptance,

ARTIGLE: IX
INSURANCE

9. 1f the UNIVERSITY so requires, the CONTRACTOR shall submit an insurance
centract to protect the UNIVERSITY against all ciaims of damages for personal injury or
death, and claims for damages of the UNIVERSITY's properly and adjoining praperty
which may arise from operations pursuant to thia Agreement. The adequacy of protection
and reliability of the insurance cordpany sha!l be subjact to the approval of the
UNIVERSITY. The cost of such insurance shall be borne by the CONTRACTOR and the
policy therefore shall be deliverad to the UNIVERSITY as beneficiary.

ARTICLE X
CERTIFICATE OF FINAL ACCEPTANCE

10.1 The UNIVERSITY shall lssua 1o the SONTRACTOR & Certificate of Final
Acceptancs upon satisfactery completion of the PROJECT Acceptance shall not be
implied from any ather act of the UNIVERSITY.

10.2 Minor defects discovarad in the final Inspection must be corracted by the
CONTRACTOR within sixty (60) days from the date of Certificate of Final Acceptance.
Otherwisa, the Guarantee Bond shall be forfeited

10.3 Before issuance of the Certificate of the Final Acceptance, the CONTRACTOR
must submit 2 sworn statement that all payrotis, matenals, hils and other indebtedness
and obligations for the PROJECT have been fully and duly paid Any claim submitted to
the UNIVERSITY at any time by any party 2rsing from this Agreement shall be sufficient
reasop for the UNIVERSITY to withhold any poyinent dus to the CONTRACTOR.

10.4 The issuance of a Cartiicatz of Final Acueptance by the UNIVERSITY shall
not relisve the CONTRACTOR of any iabifity for oy defect in the work or from Article
1723 of the New Civil Code.

ARTICEX
ASSIGNMENT ANMD SUB-CONTRACTING

11.1 The CONTRACTOR cannot sssion. gansfer, plenge, sub-contract or otherwise
dispose of this Agreement or any pant o interast herein withcut the prior written approval of
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the UNIVERSITY, Any such aporoval sival not reliecs the CONTRACTOR from any liability
or obligation under the law or thiz Agregment nor ghall it create any contractuai relation
between the sub-contractor, pledges, franaferse. or assignes, and the UNIVERSITY.

11.2 In case of sub-contracting, the CONTRACTOR shall submit before Final
Acceptance, 8 sworn statement executed by the sub-contiactor attesting to the fact that
tha latter has been fully paid by the CONTRACTOR for the materials furnished and the
tabor performed under the sub-contract.

11.3 In case of sub-contracting. the CONTRACTOR snail Incorporate of cause to
be incorporated in any contract or Agresment with the sub-contractor or third parties a
provision of its assignability to and assumption by the URIVERSITY, at the option of the
UNIVERSITY

. ARTICLE Xit
NO EMPLOYER-EMPLOYEE RE(LATIONSHIP

12 The relationship of the UNIVERSTY ta lhe CONTRACTOR Is that of an
independent contracior. Nathing In this Agreaement shall be construed as creating an
employer-employea relationship behveen the UNIVERSITY and the CONTRACTOR, its
sub-contractors, employees, agents, of workers,

ARTICLE Xill
INDENINIFICATION

13. The CONTRACTOR shall indernnify, hold free and harmless, and defend at its
own expense the UNIVERSITY and its officials, agerts, employeas, or workers, from and
against a!l suits, claims, deamands, and liabilities of any nature or kind, including costs and
sxpenses associated therewilh, ansing out of 2ats or emissions of the CONTRACTOR, its
employees worksrs, or sub-sontiacturs i the perfennance of any activity in connection
with the PROJECT, including thasz that may be intiated by ns employees, workers,
agents, sub-cantractors, or by sny cther entty or person against the UNIVERSITY by
reason of or in connection with the PROJECT.

ARTICLE XIV
TERMINATION

14,1 Any provision to the contrary notwithatanding, the UNIVERSITY has the right
to terminate, cancel, or rescind this Agreement without need of judicial intervention by
glving at least thirty (30) days prior written notice to the CONTRACTOR. This section shall
not diminish ar sffect the immediate takeover piovided in Section 4,8 above. Such nofice
shall be final and bhinding upon the parties:

14.2 Upon notice of termination, the UNIVERSITY may takeover and continue the
PROJECT, and any contract or agreement of the CONTRACTOR with sub-contractors or
third parties which the UNIVERSITY, in its discration, may want lo assume. In such
eventuality, sunh sub-contracts or agreements ane hereby assigned fo the UNIVERSITY,

14.3 Within thirty (30) days eftar termination, cancellation, or rescission of this
Agrsemerit, the parties shall sattle ®1er respective ubligations as of the date of termination,
cancellation, or rescission, including thie refund of apy and all advances made plus legal
interest from the date of receipt of the amaunt so advanced.

ARTICLE XV
MISCELLANEOUS PROVISIONS

151 The Information Technology Dffice of the UNIVERSITY shall have the
following functions and rasponsibilities:

a. Supervise all prasaes of the censtriiction works covered under this Agreement.
This provision srall not relhieve the CONTRACTOR of its dutiet and
responsibilibes under At | hawal,

b. Conduct regular insnecton of tho cngoing constucion wWanks. its premises,
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including the Ingpecinn o g« wacisle ara supplies being used for
construction
¢. Recommend ip ha UNWERBITY or its greper authorities. any work changes,
SUSpENsion, or s82aoage of the worke
Certify as to percantage of normpletlon v the construction works,
Coordinate with Campus Pianning & Development Office to this infrastructure
project,

LI

15.2 Fallure of the UNIVERSITY to raquire performance by the CONTRACTOR of
any provision hereof shall not affect the nght of tha UNIVERSITY to enforce the same,

15.3 All rights or remedies available to the UNIVERSITY under this Agreement or
by law are separate and cumulativa. No righl or remedy wnether or nol exercised, shall
exclude any other right or remedy, No failurz or delay by ths UNIVERSITY in exercising
any such right or remedy shak be canstiued as 3 waiver of breach o default by the
CONTRACTOR. Any waiver, perid, conzart, o gpprovel of any kind or character by the
UNIVERSITY in connection with thiv Agiesmant shall bs specifiad in wnting and shal! be
effective only to tha extent that suzh wriling s2'% forth.

154 Should It be rentared necessary for the UNIVERSITY to insbtute any
proceading to enforce any provizlon of this Agreement, the CONTRACTOR shall be liable
to pay ten percent (10%) of the Contract Price as liquidated damages. The damages
provided under this section ans in addition to those thal may be adjudged as twenty five
percant (25%) of the fotal amount of damages sought as attorney's fees.

165 The damages provided under the immediately preceding section are without
prejudice to such other damages provided herein and under applicable laws.

ARTICLE XVi
SEYTLEMENT OF DISPUTES

16.1 Should theie be any conflict with respect 1o the Interpretation or operation of
any af the provisions of this Agreemant, the parties shall exert their best efforts to amicably
setile such dispute. Should ne seitlement be reached within a reasonabla period, the
disputa shali be settied through arbifration or the cawrts In accordance with R A, 9285 and
the provisions hereunder.

16.2 Disputes with respect to the following matters shall be submitted to arbitration’

a  Matters with respect to the Contract Bocuments and the Incorporation of their
provigions under Article |1,

b. Matters with respect to the payment of taxas and other fees referred 10 in

section 3.2.

Matters with respect to contract prce adjustiment under Articles Il

Matters with ragpect to time of complstion, liquidated damagsas for delay, and

takeover under Ardicle 1V,

Matters with respact 1o the Perfarmance Bond under Article V.

Matters with respect to the payiments uadar Article V|,

Mattzrs under Articie Vil

Meiters with raspest lo the Glisentea Bond Lnder Article VIl

Mazttars with respect fo acceplzncs under Ariicie X

Matiers with respeat to 1ermination cndar Arick XiV,

Maiters with respect to the dufies of the Office of the Campus Architect under

section 5.1

oo

FUrxe =0

16.3 Disputes with respect i any other legal matter shall be submitted 10 the
jurisdiction of the gourts of Davao Cdy (o the axclusion of all alh<rs.
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IN WITNESS WHERECF, ths peries fravé uffixed their signatures thiggl

of 2017 at Quazon City, Endlppines.
UNIVERSITY OF THE PHILIPPINGE MARSTECH UNLIMITED SCLUTIONS
MINDZNAD % TRECHNOLGGY, ING.
7\

By f-*v | — s

.v ﬁ y N —
SYLVIA 8. CONCEPCION,Ph.D. MANUEL £, GERONIMO
Chancellar Sr. Busin®ss Associate

/\' Signed in the presence of;

T ey

." P ‘--"‘~
/,-P'
ANTONIO R, OBSIOMA ZENMIDA G, CALATRAVA
Vica Chancalior for Administation Chiaf, Atcourning Offica

UP Mindanao UF Mindanao

Republic of the Phllippines)
QUEZONCITY ..o ) ss.
Kewmmmmommmcmme e X

ACKNOWLEDGMENT

BEFORE ME, a Notary Public for and \n the City of Quezon, personally appesred
the fotlowing persoris, to wit:

Name Gov't lszved 1T Date Issued
1. Sylvia B. Concepeion TIN#110-837-312-000 June 24, 1998
2. Manuel E, Gesonimo DL# N25-02-006780 August 17 2017

known to me and to me known (o be the same parsans who executed the faregoing
Instrument and acknowledged to me thal the same ig their fres and voluntary act and deed
and that it is within the authority of the entities they respectively reprasent in this instance,

This Instrument consisting of len (10) pages including this page where the
acknowledgment is written, refers to a General Agresment belween the University of the
Philippines Mindanao and Marstech Unlimited Sclutions & Technology, Ing. It has been
signad hy the paities and their instrumertal withesaes at every page.

8&, IR ) R

WITNESS MY HAND AND NOTARIAL
2017 at Quezon City, Philippines,

Doc. No_/J/‘?. ;

Y PJELIC L‘HILZ."T 1 y 20IE

FPage No. S'b Molner Igmzsia SL, Ousrmn r', ty

Book No. " ‘*C'C:-‘ MATTER KTL NP, 2017 3013]
ol A, T30 TN Mo, T vGaT7
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