The payroll of the janitors with their corresponding signatures indicating the amount received for
the period shall be part of the monthly billing documents. If the requisite billing documents are
not submitted, the UNIVERSITY may refuse payment until such documents are submitted;
nevertheless, this is neither a ground for the AGENCY to delay its payment of wages and benefits
due to the personnel assigned to the UNIVERSITY and as specified in Section 3 hereof, payment
dates fall on the 15™ and 30" of each month.

If any of the above-mentioned billing documents are found to contain forged signatures or
fictitious names, then such acts or similar fraudulent acts shall be considered a serious breach,
which shall entitle the UNIVERSITY to unilaterally and immediately rescind or terminate this
contract without prejudice to whatever other legal remedies the UNI/VERSITY may exercise under
the law.

18. Pre-conditions for Payment by the University — The following are the pre-conditions for
payment by the University:

1. Posting of bonds under Section 8;
2. Billing documents under Section 17; and
3. Such other documents as the UNIVERSITY may reasonably require.

19. Replacement: Regular and Upon Request — The UNIVERSITY, may verbally or in writing,
with or without cause, and at any time during the effectivity of this contract, require the AGENCY
to replace any janitor/s assigned to it which shall be immediately complied within twenty-four
(24) hours from notice by the AGENCY. Otherwise, the AGENCY binds itself to be liable to pay
the UNIVERSITY the liquidated damage in the amount of ONE THOUSAND PESOS (P
1,000.00) per janitor per day, for failure to comply therewith.

The AGENCY must immediately provide replacement if and when janitors assigned to the
UNIVERSITY are for whatever reason, are unavailable. The AGENCY may replace, by prior
written notice of 24 hours for a temporary replacement and 3 days for a permanent replacement,
unless for a valid reason the janitor needs to be replaced immediately.

20. Interruption of Service — In case of unjustifiable interruption or failure by the AGENCY to
render service for any cause not attributable to the fault of the UNIVERSITY, the latter may
procure the services of another agency and the AGENCY shall pay costs incurred to be taken from
the performance bond and without prejudice to whatever other legal remedies the UNIVERSITY
may initiate against the AGENCY.

21. Termination — (1) With Notice: Upon thirty (30) days written notice, either party may pre-
terminate this contract stating the reason thereof. (2) Immediate termination for a valid cause:
The UNIVERSITY may unilaterally and immediately terminate this contract for a valid cause,
aside from those provided by statutes, to wit:

a) Delay in or incomplete payments of salaries or, delay in or incomplete remittance of
contributions to the government agencies; delay and incomplete payments need not be in
regard to the janitors assigned to the UNIVERSITY, and failure to comply with janitorial
plan; violation of any provision of this contract or its annexes etc. or

b) Unsatisfactory Rating (“Fair” or “Poor”) as conducted by the UNIVERSITY in its
quarterly evaluation, which is under the direct supervision of the Office of the Vice
Chancellor for Administration.

22. Non-waiver - The failure of the UNIVERSITY to insist upon a strict performance of any of
the terms of this contract shall not be deemed a relinquishment or waiver of any of its right or
remedy hereunder, nor shall it be construed to be a waiver of any subsequent breach or default of
the terms and conditions herein contained.
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23. Taxes and Insurance — The AGENCY binds itself to be directly responsible to any tax due
the government by reason of this contract, such as but not limited to Value Added Tax etc. to be
implemented subject to tax or revenue laws. Furthermore, it is the sole and principal
responsibility of the AGENCY that the janitors deployed or assigned to the UN/VERSITY shall be
covered by a life insurance and comprehensive liability insurance.

24. Attorney’s and Other Fees — In the event that the UNIVERSITY is made to defend or is
compelled to seck judicial relief under or related to this contract, the AGENCY binds itself to pay
the UNIVERSITY attorney’s fees equivalent to twenty-five percent (25%) of the total amount
claimed, but in no case less than Ten Thousand Pesos (P 10,000.00), plus litigation costs or other
incidental expenses to which the UNI/VERSITY may be entitled under the law.

25. Venue — Any litigation or judicial action arising out of or in relation to this contract shall be
filed before the competent courts of Davao City only, without prejudice to prior availment of the
alternative modes of dispute resolution (UNCITRAL Model Law, RA 9285, 2004) that the parties
may mutually decide.

26. Performance Criteria — The Janitorial agency shall maintain a Satisfactory level or
performance throughout the term of the contract based on the following: (i) Quality of Service
(40%); (i1) Management and Suitability of Personnel (30%); (iii) Contract Administration (20%);
(1v) Time Management (5%); (v) Submission of Periodic Progress Reports (5%).

IN WITNESS WHEREOF, the parties have affixed their signatures this day of
2021 at Davao City, Philippines.
UNIVERSITY OF THE PHILIPPINES ANLEO MAINTENANCE AND
MINDANAO ALLIED SERVICES
By: By:
LARRY N. DIGA)JPh.D. ANDRES
Chancellor Proprigtor/G
Signed in the presence of:
KA YCE CAYAMANDA ZENAIDA G. CALATRAVA
Vice*Chancellor for Administration Chief, Accounting Office
UP Mindanao UP Mindanao




Republic of the Philippines)
DAVAOCITY ....coccvvnnnennne ) Ss.
ACKNOWLEDGMENT

BEFORE ME, a Notary Public for and in the City of Davao, personally appeared
the following persons, to wit:

Name Gov’t Issued ID Date Issued
1. Larry N. Digal L02 84-050184 Davao City
2. Andres. L. Recones L02-84-100852 Davao City

known to me and to me known to be the same persons who executed the foregoing
instrument and acknowledged to me that the same is their free and voluntary act and deed
and that it is within the authority of the entities they respectively represent in this instance.

This instrument consisting of (_) pages including this page where the
acknowledgment is written, refers to a Contract for Janitorial Services between the
UNIVERSITY OF THE PHILIPPINES MINDANAO and ANLEO MAINTENANCE AND
ALLIED SERVICES. It has been signed by the parties and their instrumental witnesses at

every page.

WITNESS MY HAND AND NOTARIAL SEAL tl’A?R 30 (ﬁqz(lf
2021at Davao City, Philippines.

ATTY. RODRIGO T. TONGO
c
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