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CONTRACT AGREEMENT =l

Rebidding of the Sapply, Installation and Configuration of PREGINET Intrs-Campues Setwork
Equipment for the Philippime Sky Artificial Intelligence Program (PBM 2023-01)

THIS AGREEMENT is made and entened imto by and between:

The UNIVERSITY OF THE PHILIPPINES, the natomal umivessity of ihe
Philippincs, cremed by vinue of Act No. 1870, a5 smended and re-organszed and
operating by virse of Republe Act Mo %500, through its constituent unit, the
UNIVERSITY OF THE PHILIFPINES MINDANAD (UP MINDANAC,
estabilished by virtoe of Republic Act No. TE89, with office address at Admindstration
Building, Mintal, Taghok District, Davao City, represented herein by its Chancellor.
LYRE ANNI E. MURAOQ, Ph.D.; hereinafier refemed 10 s the “UNIVERSITY™;

and

The COMFAC CORPORATION, an cntifty duly organized and exasting under the
Laws of the Republic of the Philippines, with address at Door 4, Bello-Fran Arcade, E.
Palena Gl 50 Ba. Obroro, Davao City, represented herain by its Sales Supervisor, MR,
ANTHONY A, CANG, hereimaficr refemed (o o2 the *CONTRACTOR™, N

WHEREAS, the UNIVERSITY is desirous that the CONTRACTOR exccute Rebidding of the
Supply. Installation and Configuration of PREGINET Intra-Campus Network Equipment for
the Philippine Sky Artificial Intefligence Program (FBM 2023-02), heroinafier called “the Work™
and the UNIVERSITY has accepied the Bid for Three Million Twe Hundred Eighty Pesos
[P3,280,000000) bv the CONTRACTOR for the execution and comphation of ssch Works and the
remedying of any defiects thesein.

MW THIS AGREEMENT WITHESSETH AS FOLLOWS:

i Inthis Agreement, words and expeessions shall have the same riscamnings a8 the respectively
pesigned o thom in ke Conditions of contract hervinafier refermad 1o

1 The following documents as roquired by the 2016 mevised Implementing Rules and
Regulations of Republic Act No. 9154 shall be deemed o fonm and be read and construed

& mtegral pan of this Agreement, wz

i Philippine Bidding Documents (PEDs)
a Schedule of Roquroments,
b. Techmical $pecifcations;
e Generl and Special Conditions of Contract, and
d.  Supplemental or Bid Bulleuns, if any

i Wisning bidder’s bid, including the Eligabalsty roguinements, Techaical and
Firancial Proposals, and all other documents or statements submited;

Bid form, including all the documents'statements contained in the Badder's bidding
envelopss, o annescs, and all other documents submiited [v.g , Bedder's response
to request for clanfications on the bid), mcluding corrections 1o the d, i any,
resalting from the Procunng Entity's bid evaluation;

i,  Performance Secunty;
v Matice of Awand of Contract; and the Brdder's eonforme ibereto: and

v. Other commet documents that may be required by oxisting s andfor the
Procuring Entity concemsed tn the PEDs. Winning budder sgnees thoi addstsonal
coatract documents or information presenbod by the GPFB it ane subsequendly
revpaired for submissson after the contract exccution, such as the Nobice 1o Proceed,
Wanation Cwders, and Warmnty Sccanry, shall bikewise form past of the Contmct
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PAYMENTS - In consideration of the payments 1o be made by the UNIVERSITY to the
CONTRACTOR = hercinafter mentiomad, the CONTRACTOR kercly covenants with the
UNIVERSITY 1o provide the goods and services mnd to remedy deficts therein in
conformity in sl respects with the provisions of the Contrct

The UNIVERSITY herchy covenants to pay the CONTRACTOR in consideration of tha
provisson of the goods and services and the emedying of defiects therein, The Contract
Price or such other sum as may become pavable under the provisions of the contract af be
time and im the manser presedibed by the confrc.

The Ceontract Price is inclusive of all dutics, tmxes, Boense promiums, foos and changes
which may accrue by virtue of the WORK. such as but not limited Lo permit and g sieaton
fees, mumicipal and personal propemy mxes, focs for sforsge or consumpleon, cmployment
tnes, payments and contribution mmposed by low and insumnce, Al such fioes shall be for
the sccount of the CONTRACTOR.

Any exemption in the payment of the forcgoing shall be credited fo the UNIVERSITY
The CONTRACTOR is obligated 1o inform the UNIVERSITY in wnting of amy exemption
obtaimed or gramied to it with respect 1o tavos. leenses, ond other fees The
CONTRACTOR shall pav all cost ingwmed i the prepamtion of this  Agreement,
inclading notanal foes

Mo changes shall be made on the contrct price by reason of escalation in comency. the
price of matcrials, tolls, cquipment, or labor supervising during  the coursa of the work,
except under conditions spocified by Law. Any adjustment in the Comtract Price shall be
done in acvordance with guidanee provided by law

al The UP MINDANAQ shall, upon a written request of the CONTRACTOR which
shall be submitied as o comtract document, make an advance payment 1o the
CONTRACTOR in an amsoemt equal to fiffcen peroent ( 15%) of the rotal contmct
price pursuant to Annes “0" of the Contract Implomentatron Ghudelines for the
Procurcment of Goods, Supplics and Matenals (The 26 Revised Implomenting
Rusles and Regalations of Repablic Act 91843

bl The advance pavment of | 5% shall be made upon the ssbmission to and acceplance
by UP MINDANAD of an irevocable letter of erodit or bank guarsniee issued by
a Universal or Commercial Bank, The imevocable letier of credit or bank guamntos
must be for an cquivalont amount, shall pemain valid uetil the goods are delivensd,
and necompanied by & claim for sdvanee: payvment

¢l The reeaiming amoant shall be paid upon compbetion of e WORK.

FERIOD OF WORK - The CONTRACTOR shall complete the sforementioned WORK
within Minety (20} calendar davs from neceipt of the Noties i Proceed ready for wse of
UNIVERSITY umless prevented by camses hike stnkes, sccidenis, tvphoons, foods and
other natural calamitics or other unforseen events, which render the work incapable of
eompletion, in which case UNIVERSITY shall have the power o exiend the time and shall

cetify accondingly.

Mo extension of contract time whatssover shall be gramed o the CONTRACTOR duc to
crcirny fen Envarable conditions, non-avaalabalite of aquipment or mabenials 1o be firmshed
kv it labor problems and such causcs for which the UNIVERSITY is nog dircotly
responsible, or when bme-affected sctivies do not &l within the cnitical part of the
metwork. The Provasmons of BA 9134 and nis IRR shall spply in case of suspension of work

SUBCONTRACT - The CONTRACTOR shall mot assign, tmnsfer, pledge, convey,
subcontract or make any ather duposstion of the Contmct or my part or miorest thencoin
unider thiz Contract withoud the consent of the UNIVERSTTY
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6 LIQUIDATED DAMAGES - In the cvent the CONTRACTOR, refases or fails o deliver
withm the time berein spocified, or within the penod of extenson thal may be granted by
UNIVERSITY, if any, UNIVERSITY is bencby authonzed to deduct liguidated damages
fircam sy amount due under this contrac.

To be entithed 1o such liguidaied damages, UNIVERSITY does nal have o prove that it
has incurred actual damages. Sech mmount shall be deductod from any moncy duo of which
may become due 1o the OCONTRACTOR under the Contract andfor calloct such bquidated

from the securitics posted by ise CONTRACTOR whchever & convenient o
UNIVERSITY .

The amount of liguidaicd damages to be pad by the CONTRACTOR shall be ONE
TENTH OF ONE PERCENT (1/10 of 1 %) of the cost of the unperfornsed porticn of the
warks for every day of delay.

The provisons of BA 9184 and its IRR on liquidaied damages shall apply in case of
hiquidatcd damages

T VIOLATION OF TERMS AND CONINTIONS - If the CONTRACTOR knany masner
noglects or fails to perform amy agroement hereim stipulaled, UNIVERSITY shall gve
whitlen notice 1o the CONTRACTOR 1o proceed with such work and to perform such
agreement without prejudice 1o enforcement of other legal remedies as deemed necessary

£ LIABILITY CLAUSE - The UNIVERSITY shall not be lable for anyv damage or
prejudice caused 16 third persons ansing out of or relaled 1o the contrac, provided tha
theere was no neghgencs o the past of the UNIVERSITY.

% AMENDMENTS AND REVISIONS - All smemdments or rovesion of any provasssn of
this contract shall be upon the prior writien consent of both partics subpect to the execution
of an appropriste instrument fof the purpose

1. APPLICABLE LAWS -Provissons m the Republic Aat 9184 and iis Implementing
Rulesand Regulations shall be deemed applicable. Diber relevant kaws and jurispradence
arg in namne. In cose of inconsisteney in the provisions in ths contract, RA

91 8-kanid its IR shall prevaal
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UNIVERSITY OF THE PHILIPFINES COMFAC CORPORATIHON
MINDANAD
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L ANMNI E. MURAC, Ph.I, AND
Chancellor Sales

Segned in the presencs of
LEDOM B. ESTARA mama%rum.cm
Vice losr for Adminiglmtion Chief, Accosmting Office

P Mandanoo L'P Mindaena



202305 n348

Republic of the Philippmes
DAVAGCITY ... e B

BEFORE ME, a Notary Public for and i the City of Davao, persosally appearcd the
fillowing persons, o wil

PManse Ciow "t Bsuad 1D Date Tssucd
. Lyre Anm E Murao LO2-06-003064 OTORNE
2 Antheny A Cono UM -CRM —000g 242560

kmown i me and 10 me known 1o be the same persons who executed the foregong nstrument and
acknowbedged 1o me ihat the same 18 their free amd voluntary act gl deed and that it {5 wathin the
muthority of the entitics they respectively nepresont i this instance.

This imstrumonl comsisting of four (4) pages including this page where the
Acknowhedgment is wiitten, refers 1o a Contract Agreement between the UNIVERSITY OF THE
PHILIPPINES MINDANAQ and COMFAC CORPORATION It has beon signed by the parties
ard their instrumental wilhesses ol every page.

WITNESS MY HAND AND NOTARIAL SEAL this _ﬁ
2023 st Davoo City, Phaluppines

Doc Mo, 2T~
m -

Book No._ (] -

Seeries of 2027
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