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CONTRACT AGREEMENT
Negotinted Procarement (Due to Two Foiled Biddings) Sapply, Installation and Configaration
al Artificial latelligence Compating Eaviconment (PEM 20023-03) i
LFL'.-‘I“. U P_. Mllg

THIS AGREEMENT 13 made and entered inio by and between: ﬂ — =, I v E I_J
E_
The UNIVERSITY OF THE PHILIPPINES, the nationsl university of the_ , ﬁ 03
Philippines, crested by virtue of Act No. 1870, as amended and re-organized anda! | 1=«

operating by wirtse of Republic Act Mo, 950, throwgh its constituent unit, the J 154 5<7 -
UNIVERSITY OF THE PHILIPPINES MINDANAO (UF MINDANAO)LRY L
cxtablished by virue of Republic Act Mo, TEEY, with office address nt Administration /

Building, Mintal, Tughok Désirict, Davas City, represenfed hercin by i Chancellor,
LYRE ANNI E. MURAD, Ph.I; hereinafter refemed 1o as the <UNIVERSITY™:

and

The RIHUB IT SOLUTHINS, an entity duly organized and cxisting under the laws
of the Republic of the Philippimés, with address ai San Andres DECA Homes,
Indangan, Davas City, represended herein by its Authorized Representative, MHR.
EMERSON CRUZ, heremafier referred to as the “CONTRACTOR™,

WHEREAS, the UNIVERSITY s desirous thai the CONTRACTOR execule Negolinted
Procurement (Due to Two Failed Biddings) Supply, Installation and Configuration af Artificial
Intelligence Computing Esviroament (FEM 202303} hercinafter called “the Work” and ihe
UNIVERSITY has accepted the Bid for Mine Million Nine Hundred Eighity Pesos (9,980, 000.00)
by the CONTRACTOR for the execution and completion of such Works and the remedying of any
defecis therein,

NOW THIS AGREEMENT WITHNESSETH AS FOLLOWS:

I. In this Agreement, words and expressions shall have the same meanings as the
respectively assigned to them in the Conditions of contract hereinafber refermed io.

2 The following documents as required by the 2006 revissd Implementing Rules and
Regulstions of Republic Act Mo. 9184 shall be deemsed to form and be read and constrsed

ns imicgral part of this Agreemeni, v

i.  Philippine Bidding Documents {PRDs);
n  Schedule of Requirements:
b, Technical Specifications:
¢, General and Special Conditions of Contract; and
d. Supplemenial or Bid Bulletins, i any

i,  Winning bidder’s bid, including the Eligibility requirements, Technieal and
Financial Proposals, and all other documents or statements submitted;

Bid form, incheding all the documents/stalements condained in the Bidders
bidding ervelopes, as annexes, and all other documents submitted (e.g, Bidder’s
response to request for clarifications on the bid), including correctbons to the bhid,
if amy, resulting from the Procuring Entity s bid evaluation:

ii.  Performance Sccurity;
iv. Mothee of Award of Coantract; and the Bidder's conforme thereto; and

¥, (Hdher contracl documents that may be required by existing laws and'or the
Procuring Entity concerned in the PBDs. Winning bidder agroes that additional
contract documents of information prescribed by the GPPB that are subsequently
required for submission after the contract execision, such ax the Notice to
Proceed, Variation Orders, and Warranty Security, shall likewise form part of the
Contract.
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PAYMENTS — In consideration of the payments 1o be made by the UNIVERSITY 1o the
CONTRACTOR as hercdnafler mentioned, the CONTRACTOR hereby covenants with
the LANTVERSITY to provide the goods snd services and to remedy defects therein in
conformity in all respects with the provisions of the Contract,

The UNIVERSITY bereby covenants to pay the CONTRACTOR m consideration of the
provisicn of the goods and services and the remedying of defecis therein, The Contract
Price or such other sum as may becomse pavable under the provisions of the conlrect at he
time andd in fhe manner prescribed by the contract.

The Contract Price s Inclusive of all dulics, taves, licemse premiums, foes and changes
which may nccrue by virtue of the WORK, such as but not  limited 1o permid and
regisiration fees, municipal and personal property taxes, fees for storage or consumplion,
employment tanes, payments and contribulion mmposed by law and insurance. All such
fiees shall be for the account of the CONTRACTOR.

Any exenmption in the payment of the foregoing shall be credited 1o the LINIVERSITY.
The CONTRACTOR is obligaied 1o inform the UMIVERSITY in writing of any
exemplion obtained or granted to i@t with retpect 1o txes, licenses, and other fees. The
COMNTRACTOR shall pay all cost  imcurred  in the preparation of this Agrecment,
including notarial foes.

Mo changes shall be made on the contract prics by rexson of escalation in currency, the
price of materinks, 1olls, equipmeni, or nbor supervising during  (he course of the work,
except under conditions specified by Law, Any sdjesstment in the Contract Price shall be
done in sccordance with guidance provided by law,

aj  The UP MINDAMNAC chall, upon a written request of the CONTRACTOR which
shall be submited & a contract document, make an advance payment o the
CONTRACTOR in =n smount cqual to fiftcen percent { | #%) of the tolal contract
price pursuant to Annex ‘D of the Contract Implementation Caidelines fior the
Procurement of Goods, Supplics and Materials (The 2006 Revised Tmplementing
Rules mnd Regulations of Republic Act 9184).

by The advance payment of 15% shall be made upon the submission o and
acccplance by UP MINDANAOQ of an imevocable letier of credit or bank
guamntee izsued by o Universal o Commercial Bank. The imevocable leiter ol
credit or bank guaraniee musi be for an equivalent amound, shall remain valid
until the goods are delivered, and accompanied by a claim for advance payment.

€} Tl remaining amount shall be paid apon completion of the WORE.

FERIOD OF WORK — The CONTRACTOR shall complete the afrementioned WORE
within Minety (%) calendar days from receipt of ihe Notice o Proceed ready for use off
UMIVERSITY unless preventsd by causes like sirikes, mocidents, typhoons, Moods and
other natural calamilies or other unforeseen events, which render the work incapable of
completion. in which case UNIVERSITY shall have the power to extend the iime and
shall centefy accordingly,

T extension of contract time whatsocwver shall be gramead to the CONTRACTOR disc to

funfavorsble conditions, non-availability of equipment or matcrials o be
furnished by it, labor problems and such causes for which the UNTVERSITY is not
directly responaible, or when lime-affected activities do not fall within the critical pant of
ihe metwork. The Provisions of BA 9184 and its IRR shall apply in case of suspension of
wirk,

SUBCONTRACT — The CONTRACTOR shall pot sssign, transfer, pledge, convey,
subcontract or make amy other disposition of the Contract or any par of interest therein
under thiz Comntract withemil the consemt of the UNTVERSITY.
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G LIQUIDATED DAMAGES — In the event the CONTRACTOR refuses or fails o
deliver within the time herein specified, or within the period or extension that may be
granded by UNIVERSITY, if any, UNIVERSITY is hereby awthorized 10 deduct
liquidated damages from any amount due under this contract.

Tiv be eatitled o such Hguidated damasges. LIMIVERSITY does not have to prove that it
has incurred pctual damages. Such smount shall be deducted from any money dus or
which may become due to the DONTRACTOR umder the Contract andfor collect such
liguidated damages from the securities posted by the CONTRACTUOR whichever is
convenlent to UNIVERSITY.

The amount of lquidated damages to be paid by the CONTRACTOR shall be ONE
TENTH OF ONE PERCENT (1/10 of | %) of the cost of the unperformed portion of the
works for every day of delay.

The provisions of BA 9184 and its IRR on liguidated damages shall apply in case of
liquidaied damages.

7. VIOLATION OF TERMS AND CONIMTIONS - If the CONTRACTOR in amy
manner neglects or fails to perform any agreement herein stipulated, UNIVERSITY shall
give writlen notice io the CONTRACTOR to proceed with such work and 1o perform
such agreement withowl prgjudice 1o enforcement of other legal remedies as decmed
PeBCEsaEry.

8 LIABILITY CLAUSE — The UNIVERSITY shall not be liable for any damage or
prejudice caised (o thifd persons srising out of or related 1o the contract, provided that
there was no negligence on the part of the UNIVERSITY.

9. AMENDMENTS AND REVISIONS — All smendmenis or revision of any provision of
this coniract shall be wpon the prior writien consent of both partics subject o the
execution of an appropriate instrument for the purpose,

10, APPLICABLE LAWS —Provisions in the Republic Act 9184 and fis Implementing
Rulesand Regulations shall be deemed applicable. Other relevant laws and jurisprudence
are suppletory in nafure. In case of inconsistency in the provisions in this contract, RA
21 84and its [RE shall prevail.

I WITHNESS whereof the parties thereto have caieied this Agreement to be executed this

2 4 MAV 200)_ (date)

UNIVERSITY OF THE PHILIFPINES HIHLUB IT S0LUTIHNS
MINDANAD

sﬁbmnmmn,mn.

Signed in the presence of:

LEO M L B. ESTARA ZENAIDA M‘l’ﬂﬁ"& CPA
Vice o fior Administration Chicl, Accounting Office



2023 05 n359

LIP Mindanao LIP Mindanao
Republic of the Philippines)
DAVADCITY ...oocnneviiimn=) 55,
i e e e x
ACKNOWLEDGMENT

BEFORE ME. a Motary Public for and in the City of Davao, personally appeasred the
following persons, fo wit:

Mairie Gt lsmansd 1T Dimte Issued
I. Lyre Anni E. Murao LOZ-D6-(3064 LI Tl vh . S
Z. Emerson Truz L0 18-01 1634 11132018

known o me and (o me known 10 be the same persons who execuled the foregoing instrument
and scknowledged to me that the same i their free and voluntory act and deed and that it =

within the authority of the entities they respectively represent in this instance.

This instrumemnt consisting of four (4) pages including this page where the
Acknowledgment is writien, refiers io a Controct Agreement between the UNIVERSITY OF
THE PFHILTPPINES MINDANAD and RIHUB IT SOLUTIONS. It has been signed by the
parties and their instrumental witnesses sl every page,

WITNESS MY HAND AND NOTARIAL SEAL this 24 ﬂt?ﬂi!
2023 at Davao City, Philippines.
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Page Mo.:
Book Mo,
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