Contract No. 2024-08-1620

CONTRACT AGREEMENT
Proposed Waterproofing of Admin,CHSS & Atrinm Roof Deck (PBM 2024-03)

THIS AGREEMENT is made and entered imto by and berween:

The UNIVERSITY OF THE PFHILIPPINES, the national university of the
Philippincs, created by virtue of Act No, 1870, as amended and re-organized and
operating by virtue of Republic Aet No, 9500, through its constituent unil, the
UNIVERSITY OF THE PHILIPPFINES MINDANAO (UPF MINDANAO),
established by vimoe of Republic Act No. 7889, with office address st Administration
Building, Mintal, Tughok District, Davao City, represented herein by its Chancellor,
LYRE ANNI E. MURADQ, Ph.D., heremafler referred to as the “UNIVERSITY™;

and

The ATLASPRIMUS CONSTRUCTION SERVICES, an entity duly orgamzed
and existing under the laws of the Republic of the Philippines, with address at 28
Alcantarn Subd. Brgy. Il D, San Pablo City, Laguna, represented hercin by its
Authorized Representative, DIANNE U, POMPERADA, hereinafter referred o

a8 the “CONTRACTOR".

WHEREAS, the UNIVERSITY is desirous that the CONTRACTOR execute the Proposed
Waterproofing of Admin , CHSS & Atriom Roof Deck (PBM 2024-03) hercinafier called “the
Work™ and the UNIVERSITY has accepied the Bid for Two Million Nine Hundred Thousand
Pesos (Phpl,900.000.00) by the CONTRACTOR for the execution and completion of such Works
and the remedying of any defects therein.

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

OA-U.P:= Ml

In this Agreement, words and expressions shall have the same meaning as that
respectively assigned to them in the Conditions of contract heremafter referred to.

The following documents as required by the 2016 revised Implementing Rules and
Regulations of Republic Act No, 9184 shall be deemed o form and be rend and construed

as part of this Agreement, viz.:
a. Philippine Bidding Documents (FBDs);
i. Drawings/Plans;

8 BFE (3 i, Specifications;

i, Bill of Quantitics;
iv. (ieneral and Special Conditions of Contract;
v. Supplemental or Bid Bulletins, if any:

b. Winning bidder’s bid, including the Eligibility requiremenis, Technical and
Financial Proposals, and all other docwments or statements submuitted;

Bid form, including all the documents'stalements contained in the Bidder's bidding
envelopes, as annexes, and all other documents submitted (eg. Bidder's response lo
request for clarifications on the bid), including comections to the bid, if any, resulting
from the Procuring Entity’s bid evaluation;

c. Performance Secunty (Surety Bond), as Annex “A" to “A-2";

d. WNatice of Award of Contract, as Annex “B” and the Bidder's conforme thereto;
and

e. Other contract documents that may be required by existing laws and/or the
Procuring Entity concerned in the PED:s. Winning bidder agrees that additional
contract documents or information preseribed by the GPPB that are sibsequently
required for submission after the contract execution, sech as the Notice to
Proceed, Variation Orders, and Warranty Security, shall likewise form part of the
Contract.

PAYMENTS - In consideration of the payments o be made by the UNIVERSITY 1w the
CONTRACTOR as hereinafier mentioned, the CONTRACTOR hereby covenants with
the UNIVERSITY o provide the goods and services and to remedy defects thercin in
conformiry i all respects with the provisions of the Contract.
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The UNIVERSITY hereby covenants to pay the CONTRACTOR in consideration of the
provision of the goods and services and the remedying of defects therein, The Contract
Price or such other sum as may become payable under the provisions of the contract at
the time and in the manner prescribed by the contract.,

The Contract Price is inclusive of all dutics, taxes, license premiums, foes and changes
which may accrue by vire of the WORK, such us but not limited to permit and
registration fees, municipal and personal property taxes, fees for storge or consumption,
employment taxes, payments and contribution imposed by law and insurance. All such
fees shall be for the account of the CONTRACTOR.

Any exemption in the payment of the foregoing shall be credited to the UNIVERSITY,
The CONTRACTOR is obligated to inform the UNIVERSITY in writing of any
exemption obtained or granted to it with respect to taxes, licenses, and other fees. The
CONTRACTOR shall pay all cost incurred in the preparation of this Agreement,
including notarial fees.

Mo changes shall be made on the contract price by reason of escalation in carrency, the
price of materials, tolls, equipment, or labor supervising during the course of the work,
except under conditions specified by Law. Any adjustment in the Contract Price shall be
done in sccordance with guidance provided by law.

a) The UP MINDANAO shall, upon a written request of the CONTRACTOR which
shall be submiited as a contract documeni, make an advance payment to the
CONTRACTOR in an amount equal to fifteen percent (1 5%) of the total contract
price pursuant to Annex “E" (The 2016 Revised Implementing Rules and
Regulations of Repoblic Act 91H4).

b) The advance payment of 15% shall be made upon the submission to and
scceptance by the UP MINDANAO of an imrevocable letter of credit or bank
guarantee issued by a Universal or Commercial Bank. The irrevocable letter of
credit or bank guarantee must be for an equivalent amount, shall remain valid
uniil the WORK is accomplished, and accompanied by a claim for advance
payment.

¢} The remaining amount shall be paid upon completion of the WORE.

. PERIOD OF WORK - The CONTRACTOR shall complete the aforementioned WORK

within One Hundred Eighty (180 ) calendar days from receipt of the Notice to Proceed
ready for use of the UNIVERSITY unless prevented by causes like strikes, accidents,
typhoons, floods and other natural calamities or other unforeseen events, which render
the work incapable of completion, in which case the UNIVERSITY shall have the power
to extend the time and shall certify secordingly.

Mo extension of contract time whatsoever shall be granted to the CONTRACTOR due 1o
ordinary/unfavorable conditions, non-availability of cquipment or materials @ be
furnished by it, labor problems and such causes for which the UNIVERSITY is not
directly responsible, or when tume-affecied activities do not fall within the critical part of
the network, The Provisions of RA 9184 and its IRR shall apply in case of suspension of
wirk.

. BUBCONTRACT - The CONTRACTOR. shall not assign, transfer, pledge, convey,

subcontract or make any other disposition of the Contract or any part or interest therein
under this Contract without the consent of the UNTVERSITY.

LIQUIDATED DAMAGES- In the event the CONTRACTOR refuses or fails to deliver
within the time herein specified, or within the period or exienston that may be granted by
the UNIVERSITY, if any, the UNIVERSITY is hereby authorized to deduct liquidated
damages from any amount due under this coniract,

To be entitled to such liquidated damages, the UNTVERSITY docs not have to prove that
it has incurred actual damages. Such amount shall be deducted from any money due, or
which may become due to the CONTRACTOR under the Contract and/or collect such



Conftract No. 2024-08-1680

liguidated damages from the securities posted by the CONTRACTOR whichever is
comventent to the UNTVERSITY.

The amount of liquidated damages to be paid by the CONTRACTOR shall be ONE
TENTH OF ONE PERCENT (1/10 of 1 %) of the cost of the unperformed portion of the
warks for every day of delay.

The provisions of RA 21834 and itz IRR on liquidated damages shall apply in case of
liguidated domages.

VIOLATION OF TERMS AND CONDITIONS - If the CONTRACTOR in any
manner neglects or fails to perform any agreement herein stipulated, the UNIVERSITY
shall give written notice 10 the CONTRACTOR 1o proceed with such work and o
perform such agreement, and if it shall fail 1o do 8o sccordingly within five (5) days from
receipt thereof, and the Project Engineer shall certify that such failure is suificient ground
for sction, it shall be lawful for the UNIVERSITY to enter upon the premises and to
complete the work contemplated under this Contract. and o use or authorize such other
contractor or person to use thereof any tools, materials and property of the
CONTRACTOR in such event shall be liable to the UNIVERSITY for the amount
incurred in excess of the contract price plus other damages the UNIVERSITY may suffer
by reason thereof,

LIABILITY CLAUSE - The UNIVERSITY shall not be hable for any damage or
prejudice caused to third persens arising out of or related to the contract, provided that
there was no negligence on the part of the UNTVERSITY.

AMENDMENTS AND REVISIONS - All amendments or revigion of any provision of
this contract shall be upon the prior written consent of both parties subject to the
execition of an appropriste instrument for the purpose.

IN WITNESS the partics thereto have caused this Agreement oo be executed this
UNIVERSITY OF THE PHILIPPINES ATLASPRIMUS CONSTRUCTION
MINDANAD SERVICES
By: By:
va‘:ﬁﬂl E. MURAQ, Ph.D. DIANNE MPERADA
Chancellor Authonized tanive

Signed in the presence of:
LED MA L B. ESTARNA ZENAIDA mmm, CPA
Vice lor for Administration Chief, Accounting Office

UP Mindanao UP Mindanao
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Republic of the HI“i'ppl'l'lﬂ'll

ACENOWLEDGMENT

BEFORE ME,_ 4 Notary Public for and in %ﬁw w appeared the

following persons, (o Wil

Namg Gov't Issucd 1D Date Issucd
I. Lyre Anmi E. Murao
2. Dianne U, Pomperada
known to me and to me known to be the same persons who executed the foregoing instrument

and acknowledged to me that the same is their I'rumdwlmuryutuddm&uﬂﬂmu i
within the authority of the entities they respectively represent in this instance.

This instrument consisting of four (4) pages mcloding this page where the
Acknowledgement is written, refers to a Contract Agreement between the UNIVERSITY OF
THE FHILIPPINES MINDANAO and ATLASFRIMUS CONSTRUCTION SERVICES. I has

been signed by the parties and their instrumental witnesses at every page.

WITNESS MY HAND AND NOTARIAL SEAL this day kG2 8 2024
2024 at BaNppABED ThTWRIRGUNA

" nm.HWm
Doe. No.: 103 - NCTARY FOR TN CITY OF SAN PABLD,

Page No.: ; MUNICIPALITIES OF ALAMINOS, RIZAL & NAGCARLAN
Book Mo.: - UNTIL DECEMBER 31 2034 under p 2024)
Series of 2024, PTR, Mo, 6125030/1-3-

IBP Noi. 302497/ 1-3-24/Laguna
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ANNEX “A”™
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ANNEX “A-1"
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ANNEX “A-2"
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ANNEX “B"

BID'S AND AWARDS COMMITTEE FOR INFRASTRUCTURE
UNIVERSITY OF THE PHILIPPINES MINDANAO
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W sre plesiad 1o inform you thet o bed for dhe af Adwin, CHES &
A Rl {herk (PRM J024-03) wish the zrvount of T 200,000 4 hu boom seocpied.

Wou o iherelone regquired, within 2 105 days from reccipt of thin Molice of Awsnd, io sultmi the
perfomnancs bond sl w formally enler fnin conbesct with s, Faillure b e inls (he sl contract
shal! cenasitube a sofficicnt grousd for esneeiatbon of dis ssund.

Thank yoa,
Very taly yours,

Yot
mm\?;.:ﬁmmm
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